
 

CONTRA COSTA SUPERIOR COURT 

MARTINEZ, CALIFORNIA 

DEPARTMENT: 07 

HEARING DATE: 5/27/22 

INSTRUCTIONS FOR CONTESTING TENTATIVE RULINGS IN DEPT. 07 

The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the Court day 

preceding the hearing, notice is given of an intent to argue the matter as set forth herein. 

Counsel or self-represented parties must email Department 07 to request argument and 

must specify, in detail, what provision(s) of the tentative ruling they intend to argue and 

why. Counsel or self-represented parties requesting argument must advise all other 

affected counsel and self-represented parties by no later than 4:00 p.m. of his or her 

decision to appear to argue and of the precise issues to be argued. Failure to timely 

advise the Court and counsel or self-represented parties will preclude any party from 

arguing the matter. (Pursuant to Local Rule 3.43(2).) 

Department 07’s email address is: dept07@contracosta.courts.ca.gov  

ALL APPEARANCES TO ARGUE WILL BE BY ZOOM (WITH VIDEO AND AUDIO 

CAPABILITY) PROVIDED TIMELY EMAIL NOTIFICATION IS RECEIVED BY THE 

DEPARTMENT AS PER THE ABOVE. THE CLERK OF DEPARTMENT 07 WILL NOTIFY YOU 

OF THE TIME OF YOUR ZOOM HEARING. 

The Court has no ability to effectively conduct hybrid hearings where some appear by 

zoom, while others appear in person. CourtCall is not an option for law and motion matters 

due to voice quality issues. 

The following link is to be utilized for your Zoom hearing:  

https://www.zoomgov.com/j/1613913309?pwd=b3BNdHpMQ0NkY294Mk40S09KVXp5UT09 

 

Meeting ID: 161 391 3309                                    Passcode: 478010 

 

If the parties so stipulate the appearance can be in person (at a time provided by the Clerk 

of Dept. 07) provided that the stipulation is given to the Clerk of Department 07 by 4:00 p.m.  
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2. 9:00 AM CASE NUMBER:  MSC17-00580 
CASE NAME:  ROE VS MT DIABLO USD 
 MOTION  TO SEAL EXHIBITS 1-3 
*TENTATIVE RULING:* 
 
Unopposed motion granted. 
 

 

  

 
    

3. 9:00 AM CASE NUMBER:  MSC20-00610 
CASE NAME:  MARTIN VS KELLER CANYON LANDFILL COMPANY 
 HEARING IN RE:  MOTION FOR PRELIMINARY APPROVAL OF CLASS CERTIFICATION 
*TENTATIVE RULING:* 
 
Motion denied. The court is concerned that this settlement almost entirely benefits the Defendant, 
Counsel and the named Plaintiffs. There is no discernible cash benefit to the class except for the 
indirect benefit of future possible odor reductions. Further, it is not clear if odor reduction is routine 
or required, regardless of the proposed settlement. 
 

 

  

 
    

4. 9:00 AM CASE NUMBER:  MSC20-00670 
CASE NAME:  GONAZALES VS SUMMERS, ET. AL. 
 *HEARING ON MOTION IN RE:   
*TENTATIVE RULING:* 
 
Moot, see lines 5 and 6 below. 
 

 

  

 

 

 

1. 9:00 AM CASE NUMBER:  MSC15-01622 
CASE NAME:  MCMAHON VS HENDRICKS 
 MOTION  TO SET ASIDE DEFAULT JUDGMENT FILED BY FRANCINE MCMAHON - THIS HEARING WAS 
A CONTINUANCE FROM 4/29/22 
*TENTATIVE RULING:* 
 
Hearing continued by Stipulation to 8/12/22 to allow for a Settlement Conference to go forward with 
Judge Baskin on 7/20/22.  
 

 



 

 

    

5. 9:00 AM CASE NUMBER:  MSC20-00670 
CASE NAME:  GONAZALES VS SUMMERS, ET. AL. 
 MOTION  LEAVE TO FILE THIRD AMENDED CROSS-COMPLAINT+0002-0003+ 
*TENTATIVE RULING:* 
 
 

The motion for leave to file a third amended cross-complaint (“TACC”), filed by cross-
complainants, Alan Summers and Summers-Seronello, Inc., is denied. 

This case concerns a real estate loan transaction. Plaintiff Charles Gonzales alleges he was 
induced to make a loan on property already burdened with secured debt that was concealed from 
him by the defendants / cross-complainants.  

In this motion, cross-complainants seek to add indemnity causes of action against three new 
cross-defendants: (1) Old Republic Title Company, the title company that handled the original escrow, 
(2) realtor David Putnam, and (3) Putnam’s brokerage, Berkshire Hathaway. Cross-complainants 
contend Old Republic should have ensured Gonzales, as the lender, received and approved all escrow 
documents. As to Putnam and his brokerage, cross-complainants contend they violated their duties 
by representing both Gonzales as the seller, and a third party (Brian Pinsky) as the buyer, in the 2020 
sale transaction following Gonzales’ 2019 foreclosure.  

Because the proposed cross-complaint adds only two causes of action against non-parties, it 
is not a compulsory cross-complaint, but permissive, as described in Code of Civil Procedure, § 
428.50(c). That subdivision states, “A party shall obtain leave of court to file any [permissive] cross-
complaint […]. Leave may be granted in the interest of justice at any time during the course of the 
action.” 

The “interest of justice” therefore determines whether the TACC should be permitted. (See 
also Code Civ. Proc., § 576 [judge may allow amendment of any pleading “in the furtherance of 
justice”]; Code Civ. Proc., § 473 (a) [giving court discretion to, “after notice to the adverse party, 
allow, upon any terms as may be just, an amendment to any pleading”]; P&D Consultants, Inc. v. City 
of Carlsbad (2010) 190 Cal.App.4th 1332, 1345 [noting court has “broad discretion” to deny a motion 
for leave to amend based on unreasonable delay].) 

Code of Civil Procedure, § 428.10 allows a cause of action to be asserted in a cross-complaint 
against a third party if the cause of action (1) arises out of the same transaction, occurrence, or series 
of transactions or occurrences as the cause brought against cross-complainant or (2) asserts a claim, 
right, or interest in the property or controversy which is the subject of the cause brought against him. 
Cross-complainants have not adequately shown how the transactions are related, or addressed how 
the claims arose out of the same transaction.  

Any delay in seeking leave to amend is unexplained in the motion, except for a vague 
statement that the facts were first revealed in post-filing discovery. Counsel’s declaration in support 
of the opposition attaches deposition excerpts that indicate cross-complainants were on notice since 
at least June 2021, but they did not seek leave to amend for over six months. It was only after this 
matter was set for trial that cross-complainants filed their motion for leave to amend. Less than two 
months remain until the July trial date. Adding new cross-defendants at this late juncture would 
prejudice all parties’ ability to prepare for trial if the current date were to remain set. Even if it is re-
set, the addition of new cross-defendants would create significant delay since the new parties would 
be entitled to file any preliminary challenges to the pleadings, conduct discovery, file summary 



 

 

judgment motions, etc. 

There are additional grounds to deny leave to amend. It appears that another action has 
already been filed in San Francisco. (The Request for Judicial Notice regarding that complaint is 
granted. See Supplemental Opposition by Gonzales, Ex. A.) While cross-complainants contend that 
the other action was filed because a hearing was not promptly set in this Court, they also had the 
option of filing an ex-parte application to shorten time, which they did not do.  

Since cross-complainants have not established the interrelatedness of the additional claims, 
since they are likely to be able to litigate any liability against the third parties in the separate action, 
and since the facts underlying the new indemnity causes of action were known and unaddressed for 
some time, the interests of justice do not favor amendment. 

 
 

  

 
    

6. 9:00 AM CASE NUMBER:  MSC20-00670 
CASE NAME:  GONAZALES VS SUMMERS, ET. AL. 
 MOTION  EXTEND DISCOVERY CUT-OFF+0002-0003+ 
*TENTATIVE RULING:* 
 
The discovery cutoff is extended to 6/30/22 for the limited purposes stated in the reply. The motion 
for reconsideration of the jury waiver is denied, there are no new facts justifying the motion. In 
addition, no explanation is given to date, by former counsel over the actual knowledge of the waiver. 
A change in counsel does not, in itself justify a new strategy when the old strategy ostensibly includes 
a knowing waiver. 
 

 

  

 
    

7. 9:00 AM CASE NUMBER:  MSC20-00769 
CASE NAME:  LOPEZ VS LOPEZ WEST PROPERTIES LLC 
 *HEARING ON MOTION IN RE:  NEW TRIAL FILED BY ATTORNEY FOR PLAINTIFF - HEARING SET 
BASED ON 4/29/22 NOTICE OF INTENTION TO FILE A MOTION FOR NEW TRIAL 
*TENTATIVE RULING:* 
 

Plaintiff Stephen Lopez’s motion for a new trial is denied.   
 
The Court granted Defendants’ motion for summary judgment on September 10, 2021. 

Plaintiff filed a motion for reconsideration, which was denied. Plaintiff now moves for a new trial 
based on Code of Civil Procedures section 657, raising arguments similar to those included in the 
motion for reconsideration. This motion is based on the following grounds: Irregularity in the 
proceedings of the court, jury or adverse party, or any order of the court or abuse of discretion by 
which either party was prevented from having a fair trial and Insufficiency of the evidence to justify 
the verdict or other decision, or the verdict or other decision is against law. (Code of Civil Procedures 
section 657 (1) and (6).)  

 



 

 

In general terms, Plaintiff argues that the Court erred in not allowing Plaintiff additional time 
to brief whether the breach occurred in 2012. Plaintiff also argues that the Court made an error of 
law when it found there was no triable issue of material fact on when Defendants breached the 
option contract. The Court has considered Plaintiff’s arguments and finds no grounds on which to 
grant the motion for a new trial.  

 
Plaintiff’s notice of motion also included subsection (3) based on accident or surprise, but that 

issue was not briefed in Plaintiff’s memorandum. In addition, the Court finds no merit to a claim for 
accident or surprise here.  

 
Plaintiff’s request for judicial notice number 5 is granted. The other requests are denied as 

those documents are already included in the Court’s file in this case.  
 

 

  

 
    

8. 9:00 AM CASE NUMBER:  MSC20-01130 
CASE NAME:  VESCE VS CITY OF LAFAYETTE 
 HEARING ON DEMURRER TO:  PLTF'S 2ND AMENDED COMPLAINT FILED BY DEFT: CITY OF 
LAFAYETTE 
*TENTATIVE RULING:* 
 
The demurrer is continued by the Court to July 22, 2022 in Department 7 by the Court.  
 

 

  

 
    

9. 9:00 AM CASE NUMBER:  MSC20-01690 
CASE NAME:  SAGREDOS VS THAO 
 MOTION  MATTERS SPECIFIED IN REQ FOR ADMSSNS DEEMED ADMTD+0002-0003-0004+ 
*TENTATIVE RULING:* 
 
Hearing dropped from calendar at the request of the moving party per Notice to remove motion filed 
5/16/22.  
 

 

  

 
    

10. 9:00 AM CASE NUMBER:  MSC20-01830 
CASE NAME:  MEDERIOS VS ZERO MOTORCYCLES INC. 
 MOTION  TRANSFER & CONSOLIDATE+0002+ 
*TENTATIVE RULING:* 
 
Unopposed motion granted. 
 

 

  
    



 

 

11. 9:00 AM CASE NUMBER:  MSC21-01880 
CASE NAME:  NOORZAD VS. MILITANO 
 HEARING ON PETITION IN RE:  APPROVAL OF COMPROMISE OF CLAIM OR ACTION 
*TENTATIVE RULING:* 
 
Unopposed motion granted. 
 

 

  

 
    

12. 9:00 AM CASE NUMBER:  MSC21-02362 
CASE NAME:  HONARI VS. BADRKHANI 
 HEARING ON DEMURRER TO:  PLAINTIFFS FIRST AMENDED COMPLAINT FILED BY HOSSEIN ABAR 
*TENTATIVE RULING:* 
 
 
Before the Court is Defendant Hossein Abar’s Demurrer to Plaintiff’s First Amended Complaint for 

Damages and Equitable Relief (“FAC”). The FAC sets forth five causes of action, namely: (1) breach of 

contract, (2) promissory estoppel; (3) constructive fraud; (4) breach of the covenant of good faith and 

fair dealing; and (5) violation of California Business and Professions Code sections 17200 et seq. 

Defendant Abar demurrers to each of the causes of action on the basis that Plaintiff has failed to state 

facts sufficient to constitute such causes of action. (CCP §431.10(e).) Additionally, Defendant 

demurrers to each of the cause of action as being uncertain. (CCP §431.10(f).)  

For the following reasons, Defendants’ demurrer is granted in part and denied in part as moot. 

Plaintiff is granted leave to amend.  

Standard for Demurrer 

“The function of a demurrer is to test the sufficiency of the complaint as a matter of law.” (Holiday 
Matinee, Inc. v. Rambus, Inc. (2004) 118 Cal.App.4th 1413, 1420.) A complaint “is sufficient if it alleges 
ultimate rather than evidentiary facts” (Doe v. City of Los Angeles (2007) 42 Cal.4th 531, 550 (“Doe”)), 
but the plaintiff must set forth the essential facts of his or her case “with reasonable precision and 
with particularity sufficient to acquaint [the] defendant with the nature, source and extent” of the 
plaintiff’s claim. (Doheny Park Terrace Homeowners Assn., Inc. v. Truck Ins. Exchange (2005) 132 
Cal.App.4th 1076, 1099.)  

Legal conclusions are insufficient. (Id. at 1098–99; Doe at 551, fn. 5.) The Court “assume[s] the truth 
of the allegations in the complaint, but do[es] not assume the truth of contentions, deductions, or 
conclusions of law.” (California Logistics, Inc. v. State of California (2008) 161 Cal.App.4th 242, 247.) A 
demurrer lies only for defects appearing on the face of the complaint or from matters of which the 
court must or may take judicial notice. (CCP 430.40; see Blank v. Kirwan (1985) 39 Cal.3d 311, 318.)  

Analysis 

Factual Overview 

The FAC pertains to a dispute regarding property located at 1790 Billings Road, in Concord, California 

(the “Property”). It alleges discussions for its possible sale and related agreements. The gist of the FAC 



 

 

appears to be that Defendants went back on a promise to sell the Property to Plaintiff.  

Breach of Contract  

Defendant Abar demurrers to the breach of contract cause of action arguing that he is not a party to 
the Note, which appears to be the contract at issue. The FAC, however, makes clear that the first 
cause of action for breach of contract is “Asserted Against Davood Badrkhani,” and not against “All 
Defendants” (as with the other causes of action) or against Mr. Abar. 

As the breach of contract cause of action is not alleged against Defendant Abar, his demurrer to that 
cause of action is denied as moot.  

Promissory Estoppel 

 “The elements of a promissory estoppel claim are ‘(1) a promise clear and unambiguous in its terms; 
(2) reliance by the party to whom the promise is made; (3) [the] reliance must be both reasonable 
and foreseeable; and (4) the party asserting the estoppel must be injured by his reliance.’” (US 
Ecology, Inc. v. State of California (2005) 129 Cal.App.4th 887, 901, quoting Laks v. Coast Federal 
Savings & Loan Assn. (1976) 60 Cal.App.3d 885, 890.) 

The FAC is confusing, at best, regarding the supposed promise at issue. The only agreement 
mentioned as between Plaintiff and Defendant Abar is an alleged agreement to purchase the 
property for $430,000.00 (Complaint at ¶39.) There do not appear to be any additional terms, 
conditions, or discussions relating to details of such sale. There is also not discussion regarding 
whether this agreement was written or oral. Even though it is alleged that Defendant Abar owned the 
property (Id. at ¶37), for some reason it is alleged that Defendant Badrkhani did not agree to that 
price. (Id. at ¶39.) Thereafter, a promissory note was executed between Plaintiff and Defendant 
Badrkhani, secured by the property. (Id. at ¶40-43.)  

The FAC also alleges that Plaintiff wrote a check to Defendant Abar wherein Plaintiff noted on the 
check it was “lease to purchase 1790 Billings Rd.” (Id. at 44.) There is no discussion regarding the basis 
for this check, or what it is supposed to mean. The FAC then goes on to discuss, and attaches a copy 
of, an unexecuted lease between Plaintiff and a third-party (alleged to be Defendant Abar’s wife) for a 
fixed term lease on 1790 Billings Road. (Id. at ¶46.) How the check relates to this document is not 
explained.  

Then, in 2021, Plaintiff asked to have the Property transferred to him. (Id. at ¶ 26.) Defendant Abar 
stated that he wanted $750,000 for the Property at that time. (Ibid.)  

As noted above, a claim for promissory estoppel must include a promise which is “clear and 
unambiguous in its term.” (US Ecology, Inc. 129 Cal.App.4th at 901.) Here, it is unclear what, if any, 
promise is at issue. If Plaintiff contends that the agreement was for the sale of the Property, such 
agreements must be in writing. (Cal. Civil Code §1624.)  

The FAC fails to allege a clear and unambiguous promise between Plaintiff and Defendant Abar. As 
such, the demurrer is granted for failure to state facts sufficient to constitute a cause of action (CCP 
§430.10(e)) and for being uncertain (CCP §430.10(f).)  

Constructive Fraud 

“Constructive fraud ‘is a unique species of fraud applicable only to a fiduciary or confidential 
relationship.’” (Prakashpalan v. Engstrom, Lipscomb & Lack (2014) 223 Cal.App.4th 1105, 1131.) “The 
elements of the cause of action for constructive fraud are: (1) fiduciary relationship; (2) nondisclosure 



 

 

(breach of fiduciary duty); (3) intent to deceive, and (4) reliance and resulting injury (causation).” 
(Younan v. Equifax Inc. (1980) 111 Cal.App.3d 498, 516 fn. 14.) The mere fact that friendly relations 
exist between the parties to a transaction does not characterize it as “confidential.” (Mead v. Smith, 
(1951) 106 Cal.App.2d 1, 4.)  

The FAC is completely devoid of any indication of a fiduciary or other special relationship between 
Plaintiff and Defendant Abar. It is alleged that Defendant Abar is “purported to be friend’s and/or 
business partner with [Defendant Badrkhani.]” (Complaint at ¶ 5.) There is no description, however, 
regarding Plaintiff’s relationship with Defendant Abar. The only allegations relating to Defendant Abar 
are that he orally agreed to sell the Property and cashed a check made out to him by Plaintiff. 
(Complaint at ¶¶ 12, 17, 25.)  

Given the lack of specificity of the allegations, Defendant’s demurrer is granted for failure to state 
facts sufficient to constitute a cause of action (CCP §430.10(e)) and for being uncertain (CCP 
§430.10(f).) 

Breach of the Covenant of Good Faith and Fair Dealing  

“A cause of action for tortious breach of the covenant of good faith and fair dealing requires that 

existence and breach of an enforceable contract as well as an independent tort.” (Innovative Business 

Partnerships, Inc. v. Inland Counties Regional Center, Inc. (2011) 194 Cal.App.4th 623, 631-32.) “The 

inherent precondition to such a tort claim is the existence and breach of an enforceable contract.” 

(Kruse v. Bank of America (1988) 202 Cal.App.3d 38, 57.)  

As noted above, the FAC does not even allege a breach of contract claim against Defendant Abar. 

Plaintiff suggests that the contract at issue is the “Lease to Own” agreement, but does not explain 

what that is. No written ‘lease to own’ agreement is attached, nor are any specific terms identified. “A 

written contract may be pleaded either by its terms – set out verbatim in the complaint or a copy of 

the contract attached to the complaint and incorporated therein by reference – or by its legal effect.” 

(McKell v. Washington Mutual, Inc. (2006) 142 Cal.App.4th 1457, 1489.) “In order to plead a contract 

by its legal effect, plaintiff must ‘allege the substance of its relevant terms [which] … requires a 

careful analysis of the instrument, comprehensiveness in statement, and avoidance of legal 

conclusions.’” (Ibid. citation omitted.) 

Here, there is no attempt at all to give a detailed account of the terms of the alleged contract. As no 

contract has been properly alleged, there cannot be a claim for breach of the covenant of good faith 

and fair dealing. Given the lack of specificity of the allegations, Defendant’s demurrer is granted for 

failure to state facts sufficient to constitute a cause of action (CCP §430.10(e)) and for being uncertain 

(CCP §430.10(f).) 

Violation of California Business and Professions Code 17200 et seq.  

Defendant Abar’s Demurrer indicates that he is demurring to the fifth cause of action for violation of 

California’s Business and Professions Code 17200 et seq. as it (1) does not state facts sufficient to 

constitute a cause of action (CCP 430.10(e)), and (2) is uncertain (CCP 430.10(f).) The memorandum of 

points and authorities, however, does not present any arguments pertaining to this cause of action.  

As the Court is granting Plaintiff leave to amend related to the causes of action outlined above, and 

Defendant Abar indicated he would demurrer to this cause of action, but apparently mistakenly 



 

 

overlooked including his arguments in support, the Court will allow Defendant Abar to present such 

arguments, if any, in his demurrer to the amended complaint, if filed by Plaintiff.  

Based on the above, the Court grants Defendant’s demurrer as to causes of action 2-4 as failing to 
state facts sufficient to constitute a cause of action (CCP §430.10(e)) and for being uncertain (CCP 
§430.10(f).) Defendant’s demurrer is denied as moot as to the first cause of action for breach of 
contract as that cause of action is not alleged against him. Plaintiff is given leave to amend all of his 
causes of action to attempt to properly state a claim. The Court will address Defendant’s arguments 
regarding the California B&P Code §17200 claims, if any, until raised in response to Plaintiff’s Second 
Amended Complaint, if filed. 
 

 

  

 
    

13. 10:00 AM CASE NUMBER:  MSC21-02650 
CASE NAME:  TODD WHITACRE VS PATRIOT CONTRACT 
 HEARING ON DEMURRER TO:  PLAINTIFFS COMPLAINT 
*TENTATIVE RULING:* 
 
The demurrer is sustained with leave to amend. The Plaintiff may serve and file his FAC no later than 
6/30/22. In addition, by that same date Plaintiff shall serve a redlined version of his FAC, showing all 
the changes made. None of the stricken language is permitted in the FAC.  Any responsive pleading is 
due no later than 7/30/22. Any future demurrer should attach a copy of the redlined pleading.  
 
The Court notes the Plaintiffs efforts to have evidence be part of this hearing. That request is denied, 
for the reasons stated at the CMC and at the 5/24/22 ex parte hearing. Even if granted, the result 
would be the same. Any facts relied on need to be sufficiently alleged in the FAC.  The Court suggests 
that the Plaintiff seek counsel on how to draft the FAC to successfully withstand what will 
undoubtedly be another demurrer. If the gravamen of the FAC remains unchanged it is highly likely 
that a second demurrer would be sustained without leave to amend, so professional help may avert 
that. 
 
In the event that this tentative ruling is timely contested, the hearing, per the above procedures, will 
be by Zoom at 10 a.m. 
 

 

  

 
    

14. 10:00 AM CASE NUMBER:  MSC21-02650 
CASE NAME:  TODD WHITACRE VS PATRIOT CONTRACT 
 *HEARING ON MOTION IN RE:  TO STRIKE PORTIONS OF COMPLAINT 
*TENTATIVE RULING:* 
 
Granted. 
 
In the event that this ruling is timely contested, the hearing, per the above procedures, will be by 
Zoom at 10 a.m. 

 



 

 

    

15. 9:00 AM CASE NUMBER:  MSN20-1413 
CASE NAME:  SAVE LAFAYETTE VS CITY OF LAFAYETTE 
 MOTION  ATTORNEYS' FEES UNDER CCP 1021.5+0005+ 
*TENTATIVE RULING:* 
 
This matter is continued by the Court to July 15, 2022 at 9 a.m..  
 

 

  

ADDON 

 
    

16. 9:00 AM CASE NUMBER:  MSC19-02270 
CASE NAME:  KINGERY VS NORGAARD, ET AL. 
 MOTION FOR TERMINATING SANCTIONS, OR IN THE ALT, EVIDENTIARY SANCTIONS, & ISSUE 
SANCTIONS AGAINST PLAINTIFF FOR FAILURE TO COMPLY WITH COURT'S ORDER.   
*TENTATIVE RULING:* 
 
Denied on condition the Plaintiff complies with these two conditions by 6/15/22: 
 

1. All of the responses are to be properly and fully provided, without objection: and  
 

2. The Defendants reasonable attorneys related to this motion, are to be fully paid. 

 

The motion is continued to 7/22/22 at 9 a.m. By 6/21/22The plaintiff is to provide proof of 
compliance with this order, if any. The Defendant will be allowed to file a responses to that filing by 
6/28/22.  
 

 

 
    

17. 9:00 AM CASE NUMBER:  MSC21-00900 
CASE NAME:  CATHERINE LOWE  VS FCA US LLC 
 *FURTHER CASE MANAGEMENT CONFERENCE   
*TENTATIVE RULING:* 
 
Dropped from calendar as moot. Case was dismissed. 
 

 

 
    

18. 9:00 AM CASE NUMBER:  MSC21-00900 
CASE NAME:  CATHERINE LOWE  VS FCA US LLC 
 MOTION  ENFORCE ARBITRATION AGREEMENT & STAY ACTION+0002-0003+ 
*TENTATIVE RULING:* 
 
Dropped from calendar as moot. Case was dismissed. 
 

 



 

 

 
    

19. 9:00 AM CASE NUMBER:  MSN19-0962 
CASE NAME:  GOALS FOR AUTISM VS ROSAS 
 MOTION  TO TAX COSTS FILED BY PAUL ROSAS ON 12/30/21 
*TENTATIVE RULING:* 
 
The Court cannot find a proof of service showing the memorandum of costs was served 15 days after 
the remittitur. Therefore, the motion to tax is granted. However, if it was served within the 15 day 
window after the remittitur the court will reconsider this ruling upon production of the proof of 
service. 
 

 

 
    

20. 9:00 AM CASE NUMBER:  MSC20-00842 
CASE NAME:  RUDENKO VS. CALIFORNIA STAR REMODELING INC. 
HEARING ON MOTION TO BE RELIEVED AS COUNSEL FILED BY DEFENDANT 
*TENTATIVE RULING:* 
 
 
Appearance required by California Star Remodeling’s new counsel, as previously ordered. It is the 
court’s intention to grant the motion if new counsel appear. Otherwise the court plans to strike the 
answer and/or any cross-complaint. 
 

 

 


